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AN ACT relating to local government taxes and fees.
Be it enacted by the General Assembly of the Commonwealtkeoitucky:

=2 SECTION 1. A NEW SECTION OF KRS CHAPTER 91A IS CREAD TO
READ AS FOLLOWS:

As used in this chapter:

(1) "Local government" means a city, county, charter countgonsolidated local

government, urban-county government, or unified local government

(2) "Risk location system or program" means any electronic softaahardware, or

other technology verified by the Kentucky Office of Insuranander Section 3 of

this Act used for locating risks that are subject to taxes areinder Section 5 of

this Act; and

(3) "Tax period" means a twelve (12) month period ending on Decenmkof each

year.
=2 SECTION 2. A NEW SECTION OF KRS CHAPTER 91A IS CREAD TO

READ AS FOLLOWS:

(1) The provisions of this section shall provide the sole andisige method for the

fiing of amended returns and requests or assessments by arsyramce

company, local government, or policyholder for nonpayment, underpavinen

overpayment of any license fees or taxes imposed pursuant taoBeBstof this

Act and the appeals from the denial or refusal thereof. For taxipds beqginning

after December 31, 2008, all amended returns, requests for refurrdsredits,

and assessments shall be made within two (2) years of the deeaddhe annual

reconciliation provided for in subsection (8) of Section 5 of thist for the tax

period during which the error was made, except that in the caédraudulent

failure to file a return or the filing of a fraudulent retun, the underpayment may

be assessed at any time. The provisions of this subsection sbhbpply to any

refund or credit to an insurance company or policyholder or assesstmby a
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(2)

local government that is affected by litigation pending on theeeffve date of this

Act.

(a)

Any insurance company that has paid a license fee or tapased by a

(b)

local government pursuant to Section 5 of this Act may requestfund or

credit for any overpayment of a license fee or tax or any paynvémén no

tax was due within the time provided in subsection (1) of #$estion.

A request for a refund or credit by an insurance company $h& made by

(c)

mailing an amended return and supporting documentation to the local

government to which the fee or tax was paid. A complete refuaduest

shall include the amended return and supporting documentation shawi

the total amount of overpayment of license fee or tax that theurance

company believes was erroneously paid and a breakdown of information for

each policy upon which a refund or credit is requested, inchmlithe

location of the risk by street address or, if a street addressnsvailable,

another appropriate identifier of the physical location, the amoumit the

erroneous payment, the premium charged, the amount of tax orafeteally

collected, the type or types of risk insured, and the periodgbhkcy was in

force during the taxable year or years.

For refund and credit requests submitted for payments madendutax

periods after December 31, 2009, the insurance company shall produce

proof that it employed risk location systems or programs meeting the

requirements of Section 3 of this Act during the time fohwh the refund

or credit is requested or a copy of an Office of Insurance ordssued

pursuant to the administrative requlation promulgated under subgati3)

of Section 3 of this Act. If the insurance company fails & unable to

produce such proof or a copy of the Office of Insurance order, fbeal

government shall be entitled to keep a penalty in the amouneafgercent
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(10%) of the refund or credit that would have otherwise been dbe

insurance company. Any dispute regarding the imposition of a pengiisl|

be resolved under paragraph (d) of this subsection.

(d) If a local government fails to accept the completed amendedrinebr

refuses to issue the requested refund or credit withineaty (90)days of its

receipt, the insurance company may make application to the Offide

Insurance to review the claim. The application shall be filadth the Office

of Insurance within thirty (30) days of receipt of the respenom the local

government or, in the case of a local government's failure ®spond,

within thirty (30) days of the end of the ninety (90) day perim@vided in

this paragraph. The Office of Insurance shall, within sixt$@0) days of the

receipt of the complete application, issue an order of final age@action

that the request for refund or credit is or is not warrantea whole or in

part. The executive director of the Office of Insurance maggant one (1)

extension of thirty (30) days for the issuance of the order. pkevided in

KRS 304.2-310, either party may file an administrative appeal from the

order of the Office of Insurance within sixty (60) days of tiesuance of the

order.

(e) No insurance company shall apply a credit to taxes or fees img@pdsy

Section 5 of this Act without written agreement from thechl government,

without an order of final agency action from the Office of Insance order

that the refund is due, or without an administrative rulingdm the Office

of Insurance order that a refund is due. Each violation of thimragraph

shall be punishable as provided in subsection (7)(b) and (c) of iBed of

this Act.

(3) (a) Any policyholder who has paid to an insurance company a lggefee or

tax imposed by a local government pursuant to Section 5 of thismat
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(4)

(b)

request a refund or credit for an overpayment of a license de¢ax or any

payment when no tax was due within the time provided in sulisadtl) of

this section.

A request for a refund or credit by a policyholder shall be mdgemailing

(c)

the request to the insurance company to which the fee orvas paid. The

request shall include the name of the policyholder, the addre§sthe

location of the risk insured, the amount of overpayment of liserfee or tax

that was erroneously paid, the dates of coverage, the amount ofaéber

tax that was paid, and the type of risk insured.

If an insurance company fails to make payment or to grant cte a

(a)

policyholder as requested within ninety (90) days of its receithite

policyholder may make application to the Office of Insurance toiesv the

request. The application shall be filed with the Office ofsirance within

thirty (30) days of receipt of the response from the insuramoenpany or,

in the case of an insurance company's failure to respond, witthirty (30)

days of the end of the ninety (90) day period provided in this paragraph.

The Office of Insurance shall, within sixty (60) days of theceipt of the

complete application, issue an order of final agency action that tbeuest

for refund or credit is or is not warranted in whole or in parthe executive

director of the Office of Insurance may grant one (1) extensioh thirty

(30) days for the issuance of the order. As provided in KRS 304.2-310,

either party may file an administrative appeal from the order bhétOffice

of Insurance within sixty (60) days of the issuance of the arde

If a local government has a reasonable basis to believe dHatense fee or

tax imposed by it in accordance with Section 5 of this Act hashesn paid

or has been underpaid, the local government shall request th&c®fof

Insurance to conduct an audit pursuant to the provisions of sulhsac(7)
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of Section 5 of this Act within the time provided in subsent (1) of this

section.

(b) If the findings of the audit show that an insurance compadig not pay or

underpaid the local government, the local government may send an

assessment by mail to the insurance company. The notice afsaasent

shall state the total amount of payment due from the insuramcenpany

based upon the findings of the audit conducted pursuant to subsedtfon

of Section 5 of this Act, the geographic area affected, and the apble

license fee or tax rate.

(c) The insurance company may respond to the assessmenthmr @aying the

assessment in full within ninety (90) days of its recemt by filing an

appeal of the findings of the audit and the assessment with @ftce of

Insurance within ninety (90) days of the receipt of the asmment. An

insurance company appealing the audit findings and assessment shalkle

application to the Office of Insurance and provide notice of tHeallenge to

the local government by certified mail. The Office of Inamce shall,

within sixty (60) days of the receipt of the completed applicatissue an

order of final agency action upon the findings of the audit and a

determination that the assessment is or is not warranted hol@ or in part.

The executive director of the Office of Insurance may granhe (1)

extension of thirty (30) days for the issuance of the order. pkevided in

KRS 304.2-310, either party may file an administrative appeal from the

order of the Office of Insurance within sixty (60) days of tiesuance of the

order.

(d) If the insurance company fails to make the full paymentraguested by the

local government or fails to file an application of appeal with thdfiCe of

Insurance within ninety (90) days of receipt of the assessmthe findings
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(5)

(e)

of the audit and the assessment shall be deemed final, and dical |

government may provide notification to the Office of Insuranteimpose a

penalty in accordance with subsection (7)(c) of Section 5 of tAct. Any

penalty imposed because of an insurance company's failure to §npely

the assessment shall be in addition to any penalties imposed asudt rof

the audit. The notification shall be filed with the Officaf Insurance within

thirty (30) days of the end of the ninety (90) day period provided in

paragraph (c) of this subsection. The Office of Insurance shedfue an

order to the insurance company to pay the assessment and any adalition

penalties imposed within thirty (30) days of the order or thefi€¥ of

Insurance may revoke the license of the insurance companydemthe

provisions of subsection (7) of Section 5 of this Act and KRSakr 304.

The Office of Insurance may determine the scope of awdit requested

under this subsection and Section 5 of this Act. Nothing st chapter

shall preclude the Office of Insurance from exercising itiscretion to

conduct an audit or examination of any insurance company under its

authority as otherwise provided in KRS Chapter 304.

An administrative hearing held pursuant to this sectionadhbe conducted

(6)

pursuant to KRS Chapter 13B. The hearing officer may compel amypimation

necessary to make a determination. Information concerning rateg, names and

addresses as of policyholders, and the expiration date of policies dheall

proprietary and confidential, shall not be divulged to any person or orgation

not a party to the hearing, shall not be subject to disclosurdéoothe provisions of

KRS 61.870 to 61.884, and the record shall be sealed at the conclusitimeof

hearing.

If a refund or credit is received by an insurance compahgttpassed the fee or

tax on to the policyholder, and the amount refunded or credited && awed to
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another local government, the insurance company shall pass theamount of

the refund or credit, including any collection fee that hasdmeretained by the

insurance company pursuant to subsection (4) of Section 5 of &g on to the

policyholder from whom the fee or tax was collected within nng¢90) days of

receipt of the refund or credit. For a refund or credit regeid by an insurance

company for tax periods after December 31, 2009, that is not owed to anothe

local government, the insurance company shall pay a penalty feeenfpercent

(10%) of the total amount of the refund or credit due to the pgliolder if the

insurance company is unable to produce proof of the use of a rislkation

system as required under paragraph (c) of subsection (2) of thisisn.

(7) No legal action shall be filed by any party prior to the exhaastiof all

administrative remedies provided under this section.

(8) (a) Information on specific policies and policyholders provided local

governments pursuant to subsection (2) of this section shalcbesidered

confidential and proprietary information of an insurance company and

shall not be disclosed or subject to disclosure under KRS 61.870 #881.

No present or former official or employee of a local governmentany

other person shall, intentionally and without authorization, ipsct or

divulge any information acquired by him or her of the affairs of @n

insurance company, or information reqgarding specific policies,

policyholders, tax schedules, returns, or reports required tofileel with a

local government, or any information produced by a hearing or

investigation, insofar as the information may have to do with the

proprietary _information _of the insurance company. All _county

judge/executives, mayors, local government leqgislative body meslaed

local government employees whose duties include the fiscaimsffof their

local government, shall be deemed to have the necessary austionmzto
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(b)

inspect such information. Any person who violates the provisiaof this

paragraph shall be guilty of a Class A misdemeanor for each offenseg an

the disclosure of information on each policyholder shall constéua

separate offense.

Except for local governments that have been certified by theernal

(c)

revenue Service or its agent as being in compliance with I&®equard

requirements and authorized to receive federal tax information,yan

proprietary information provided to a local government for the purposés

compliance with subsection (2) of this section and all copies obiner

records related to such information shall be destroyed in anvaesible,

secure, and confidential manner in accordance with KRS 171.410 to

171.740 and the administrative requlations promulgated or approved

thereunder. A local government failing to destroy proprietary onfnation

in accordance with this paragraph shall be subject to a civil pepaayable

to the insurance company of five hundred dollars ($500) for each méf=

and the disclosure of information on each policyholder shall conge a

separate offense. An insurance company may commence a civdraat a

court of competent jurisdiction for payment of the civil penaltThe total

civil penalty shall not exceed ten thousand dollars ($10,000) perdect.

This subsection shall not preclude the disclosure ofommhation to the

Office of Insurance or to the legal representative of the dbgovernment

for purposes of administrative hearings or legal appeals therefronor n

shall it prohibit the local government from verifying the acacy of the

information with an individual policyholder to whom the information

pertains.

(9) The filing of amended returns, requests for refunds oedits, assessments, and

all applications and notification by any party to the Office of Insunce for
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review under this section, shall be sent to the designatedypar parties by

certified mail, return receipt requested.

= SECTION 3. A NEW SECTION OF KRS CHAPTER 91A IS CREAD TO
READ AS FOLLOWS:

(1) Before January 1, 2009, the Office of Insurance shall by admimtive

requlation establish criteria for the verification of risk loc@n systems and

programs. The criteria for verification shall include but not bEmited to a

requirement that the municipal and county boundary information @f risk

location system or program uses the municipal and county boundary data

available from the Commonwealth Office of Technology that is basgmbn

municipal and other filings with the Secretary of State.

(2) Upon application of a vendor or insurance company for verificatiand payment

of a two thousand five hundred dollar ($2,500) application fee to theic@ffof

Insurance, the office shall test the risk location systemprogram to determine

whether the program shall be verified as meeting the cragoromulgated in the

administrative regulation required by subsection (1) of thistg@mt. The Office of

Insurance shall maintain a list of verified risk location sysns or programs and

shall make the list available to insurance companies and the publihe

verification of a risk location system or program shall remain hlior a period

of three (3) vears unless revoked by the Office of Insurance

(3) The Office of Insurance shall, by administrative requlati, provide an option for

an insurance company to apply for a written order by the executivector of the

Office of Insurance that the insurance company has a limitadmber of risk

locations, not exceeding two hundred (200), in the Commonwealth thay be

located by other means with an equivalent level of accuracychSan order shall

remain valid for a period of three (3) years and as long as the iedurisk of the

insurance company does not exceed two hundred (200) in any calendar ye
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(4) __An insurance company shall be deemed to perform due diligendée location
of risks if the insurance company employs a verified risk looatisystem or
program in its collection of a tax or fee imposed pursuant to Sectoof this Act
and:

(a) _Expends reasonable resources to accurately and reliably implénsech
method to collect and to remit the proper tax or fee due to thealloc
government that has imposed a tax or fee pursuant to Section 5isfAht;

(b) Maintains adequate internal controls to correctly include it$ database of
policyholders the location of the risk insured, in the proper adsBdormat,
so that matching with the database is accurate;

(c) Corrects errors in the assignment of addresses to localngurisdictions
within_the next renewal period after the insurance companycdigers the
errors, and, if applicable, reports such _errors to the providertbé risk
location system or program; and

(d) In the case of insurance companies that issue policiesedog multiple
locations, maintains adequate internal controls and employs an ac@irat
and_consistent methodology to_correctly prorate multilocation pokcie
assign risks to appropriate addresses or, if a street address in_uladej
through another appropriate identifier of physical location, and tax
jurisdictions.

(5) _Upon the presentation of proof that an insurance company has coedphith the

provisions of subsection (4) of this section or has receivedater of the Office

of Insurance under the administrative regulation promulgated pussu to

subsection (3) of this section, the insurance company:

(a) Shall not be subject to penalties for failure to comply wilkection 5 of this

Act that may otherwise be imposed pursuant to KRS Chapter 304 or

subsection (7) of Section 5 of this Act for failure of a riskchtion system to
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(6)

properly locate risks;

(b) Shall be held harmless from any liability including but ndimited to

liability for penalties, except for the tax that is due and inést on the tax

that an insurance company has failed to timely remit, that wibwtherwise

be due solely as a result of a failure to properly collect and itethne tax or

fee levied pursuant to Section 5 of this Act because of Hikife of a risk

location system to properly locate risks: and

(c) Shall not be subject to penalties under subsection (2)(b$@ftion 2 of this

Act.

On and after January 1, 2010, an insurance company shall use dfigdrrisk

location system or program during the calendar year if the total pels issued

and renewed by the insurance company in Kentucky in the pdeus calendar

year is more than two thousand (2,000).

= SECTION 4. A NEW SECTION OF KRS CHAPTER 91A IS CREAD TO

READ AS FOLLOWS:

(1)

(a) The executive director of the Office of Insurancéadl appoint a local

premium tax advisory council to provide advice and expertise on the

imposition, administration, and collection of taxes and fees imposed

pursuant to Section 5 of this Act. The council shall be char by the

executive director of the Office of Insurance and shall be qoyeed of eight

(8) members which shall include two (2) city government es@ntatives

nominated by the Kentucky League of Cities, two (2) county gomwemt

representatives nominated by the Kentucky Association of Casntone (1)

independent insurance agent, one (1) representative of a domestic

insurance company, one (1) representative of a foreign insuraocgcmpany,

and one (1) representative of an insurance trade association. Mem&leall

serve four (4) vyear terms, except for the initial membershoge
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(2)

appointments shall be staggered.

(b) The chair shall preside over meetings of the advisory calumat shall have

no vote except that he or she may cast a vote in order to break a ti

(c) The Office of Insurance shall staff and assist the cailnwhich shall meet

at least two (2) times per year at meetings called by the obiaa majority

of the members.

The council may identify ways to make the system mofecéf/e and efficient for

(1)

all parties by making recommendations on needed legislative changes an

providing comments on needed requlatory reforms. In addition, tbhermcil may

provide information and assistance to insurance companies and local

governments regarding procedures and practices related to complianite w

provisions of this chapter related to the imposition, administoati and collection

of taxes and fees imposed pursuant to Section 5 of this Act.eAstl once each

vear, the council shall review the criteria for verifiagah of risk location systems

or programs established by the Office of Insurance under Sectionof this Act

and make recommendations for updating and improving the verificatioretia.

= Section 5. KRS 91A.080 is amended to read as follows:

The legislative body of eaechf—e¢ity,—county,—charbmunty,—consolidad] local
governmentf;—er—urbageunty—goveramentlwhich elects to impose and collect

license fees or taxes upon insurance companies fqrihiege of engaging in the
business of insurance may enact or change its lideas# rate of tax to be effective
July 1 of each year on a prospective basis only and fdealvith the executive
director of insurance at least one hundred (100) days prithnet effective date, a
copy of all ordinances and amendments which impagsm@ysueh]license fee or tax.
No less than eighty-five (85) days prior to the effextilate, the executive director

of insurance shall promptly notify each insurance com@agaged in the business
of insurance in the Commonwealth of thdsealfeity,—county,—charter—county,
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consolidatd-local-government,-or-urbaspunty] governments which have elected to

impose the license fees or taxes and the current amddmé license fee or rate of

tax.

(2) Any license fee or tax imposed by-af-€ity,—couphartercounty—consolidatelblcal
governmentf-er-urbapeunty-geverament]ipon an insurance company with respect

to life insurance policies, may be based upon the yf@atr's premiums, and, if so
based, shall be applied to the amount of the premiumsligctoected within each

calendar quarter upon the lives of persons residing viltikicorporate limits of the[

city, county, charter county, consolidateltical government{, or urbarounty
gevernment]

(3) Any license fee or tax imposed by-af-€ity,—couphartercounty—consolidatelblcal
governmentf,—er—urbapeunty—geveramentjupon any insurance company with

respect to any policy which is not a life insurancecgathall be based upon the

premiums actually collected by tiesurance company within each calendar quarter

on risks located within the corporate limits of -thdrecounty,—charter—county,
conseolidated]local governmentf—er—urbagpunty-geveramentpn those classes of

business which thaasurance company is authorized to transact, less all premiums

returned to policyholders. In determining the amount ecd@nse fee or tax to be

collected and to be paid to thef-eity—ecounty—charmunty—conselidated]ocal
government;f-er-urbagounty-government fhe insurance company shall use the tax

rate effective on the first day of the policy termh&d an insurance company
collects a premium as a result of a change in the pdlcing the policy term, the
tax rate used shall be the rate in effect on thectefée date of the policy change.
With respect to premiums returned to policyholders, tendie fee or tax shall be
returned by the insurance company to the policyholderrgi@ on the unexpired
amount of the premium at the same rate at which itas#scted and shall be taken

as a credit by the insurance company on its next qlyarégort to thef-eity,-eoeunty,
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(4)

(5)

(6)

(7)

charter-county,—consolidatettical governmentf,—erurbagbunty-goverament—Any

The Office of Insurance shall, by administratiegulation, provide for a reasonable
collection fee to be retained by the insurance compang agent as compensation
for collecting the tax, except that the collectiom f&hall not be more than fifteen
percent (15%) of the fee or tax collected and remittethég-eity,—county,—echarter
county,—consolidated]ocal governmentf—er—urbagbunty—geveramentjor two
percent (2%) of the premiums subject to the tax, whehey less. To facilitate
computation, collection, and remittance of the feéagrand collection fee provided
in this section, the fees or taxes set out in suiose¢t), (2), or (3) of this section,
together with the collection fee in this section,yn@ rounded off to the nearest
dollar amount.

Pursuant to KRS 304.3-270, if any other state retalagesnst any Kentucky
domiciliary insurer because of the requirements ofdtsion, the executive director
of insurance shall impose an equal tax upon the premiuitterwm this state by
insurers domiciled in the other state.

Accounting and reporting procedures for collection ammbnterg of the fees or
taxes and the collection fee herein provided shall beredned by administrative

regulations promulgated by the Office of Insurance.

(&) Upon written request of the legislative body oy eity,—county—charter
county;—conselidatedpcal government;}-erurbagounty-goverament qit the
expense of the requestingf—ecity,—county.—charter—cowapsolidated]local
government-erurbaneunty-goverament Jvhich shall be paid in advance by
the[-¢ity,—county,—chartercounty,—conseolidatdnijal governmentf—er—urban
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(b)

(€)

county-governmentto the Office of Insurance, the Office of Insurasteall
auditfexamine] or cause to bauditedexamined]by contract with qualified
auditors, the books or records of the insurance companiagents subject to
the fee or tax to determine whether the fee or gabeing properly collected
and remitted, and the findings of theditfexaminatien]shall be reported to
the[—eity,—county,—charter—county—conselidatddfal governmeniand the

insurance company subject to the audit. An insurance company iaayeal

the findings of the audit _conducted under this subsection _and_any

assessment issued pursuant to the audit findings in accordanith the

provisions _of subsection (4) of Section 2 of this ebr—urbanrcounty

goevernment)|
Willful failure to properly collect and remit theefeor tax imposed by-af-¢ity,

county,—charter—county,—consolidatelfical governmentf,—er—urbagounty
geverament]pursuant to the authority granted by this section soalstitute

grounds for the revocation of the license issued tonsuwance company or
agent under the provisions of KRS Chapter 304.
If the Office of Insurance finds that an insurarm@mpany has willfully

engaged in a pattern of business conduct that fails to fiyaodlect and remit

the fee or tax imposed by-af-city.—county.—charter-tguspnselidated]ocal
governmentf—erurbaneunty-geveramentpursuant to the authority granted

by this section, the Office of Insurance may assessesponsible insurance
company an appropriate penalty fee no greater than teend€il0%) of the

additional license fees or taxes determined to be owelthdfcity,—county,

charter—county,—consolidated]local government,—eor—urbagounty
goverament] The penalty fee shall bepaidf—eeollected—bythe Office—of
iasurance-and-payable) thefeity—ecounty—chartercounty—consolidatiedil
governmentf—er—urbaneuntygeveramentpwed the license fee or tax less
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any administrative costs of the Office of Insurantesmforcing this section.
Any insurance company or agent held responsible for altgdae may request
a hearing with the Office of Insurance to be conductedyaunt to KRS 304.2-
310 to 304.2-370 regarding the finding of a willful violation anck th
subsequent penalty fee.

(8) The license fees or taxes provided for by subsec{@nand (3) of this section shall

be due thirty (30) days after the end of each calendarejquamnually, by March

31, eachinsurance companiysurer] shall furnish eachf—eity—county—charter
county—conselidatedpcal governmentf,-erurbagounty-geveramentio which the

tax or fee is remitted with a breakdown of all colees in the preceding calendar

year for the following categories of insurance:
(a) Casualty;

(b) Automobile;

(c) Inland marine;

(d) Fire and allied perils;

(e) Health; and

() Life.

(9)

goveramental-entity-paidhhy license fee or tax not paid on or before the due dat

Page 16 of 20
HB052410.100-1900 GA



UNOFFICIAL COPY AS OF 03/22/08 08 REG. SESS. 08 RS HB 524/GA

shall bear interest at the tax interest rate aselkin KRS 131.010(6) from the date

due until paid. Such interest payable to -thel—city—coumyarter—county,
consolidated] local governmentf,—er—urbagbunty—goverament]is separate of

penalties provided for in subsection (7) of this sectionaddition, the local

government may assess a ten percent (10%) penalty for a tax ondeeaid

within thirty (30) days after the due date.

(10) No license fee or tax imposed under this sectioh abply to premiums received
on.
(a) Policies of group health insurance provided for state @rapk under KRS

18A.225

(b) Policies insuring employers against liability for personaljunies to their

employees or the death of their employees caused thereby, utiger

provisions of KRS Chapter 342;

(c) Health insurance policies issued to individuals;

(d) Policies issued through Kentucky Access created in Slgbti7B of KRS

Chapter 304: or

(e) Policies for high deductible health plans as defined in 26SITC. sec.
223(c)(2)

(11) No county may impose the tax authorized by thisiseaipon the premiums

received on policies issued to public service companighvpiay ad valorem taxes.
(2=} Insurance companies which pay license fees or taxasignirto this section

shall credit city license fees or taxes against #meslicense fees or taxes levied by

the county, when the license fees or taxes areddwethe county on or after July

13, 1990.For purposes of this subsection, a consolidated local government,

urban-county qgovernment, charter county government, or unifielocal

government shall be considered a county.
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{24)] No license fee or tax imposed under this section sipglly to premiums paid to
insurers of municipal bonds, leases, or other debtumeints issued by or on behalf
of a city, county, charter county government, urban-tpougovernment,
consolidated local government, special district, nonprodirporation, or other
political subdivision of the Commonwealth. Howevers xemption shall not apply
if the bonds, leases, or other debt instruments avedsfor profit or on behalf of
for-profit or private organizations.

(14) A county may impose a license fee or tax covering theremunty or may limit

the application of the fee or tax to the unincorporated portions of founty

= Section 6. KRS 304.10-180 is amended to read as follows:

(1) Each broker shall pay the following taxes:

(a) A tax at the rate of three percent (3%) on thenpmas, assessments, fees,
charges, or other consideration deemed part of the preasudefined in KRS
304.14-030, on surplus lines insurance subject to tax trandactach or her
with unauthorized insurers during the preceding calendar questeinown by

his or her quarterly statement filed with the execudirector in accordance
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(2)

with KRS 304.10-170. The tax shall not be assessed on timupresurcharge
tax, the local government premium tax, or any othatesbr federal tax. The
tax shall be remitted to the executive director withirty (30) days of the end
of each calendar quarter. When collected the tax bealkredited to the
insurance regulatory trust fund, as established by KRS 304.2-400;

(b) The premium surcharge tax, to be remitted to thetuGiy Department of
Revenue, in accordance with KRS 136.392; and

(c) The local government premium tax, to be remittedh® appropriate city,
county, or urban-county government taxing authoritycroadance with KRS

91A.080.Each broker shall be subject to the provisions of this sectiom an

Sections 1 to 4 and 5 of this Act as an insurance company.

If a surplus lines policy covers risks or exposurey pattially in this state the tax
so payable shall be computed upon the proportion of theigrewhich is properly
allocable to the risks or exposures located in thig sta

=2 SECTION 7. A NEW SECTION OF KRS CHAPTER 91A IS CREAD TO

READ AS FOLLOWS:

(1)

Effective December 31, 2008, if the local government premiamis included in

(2)

the premium charge to the policyholder, the insurance companallsinclude on

either the renewal certificates or billings the amount difet local government tax

charged for the period and the name of the taxing jurisdiction toigihthe local

premium tax is due.

Before December 31, 2008, each insurance company shall caude eatcent

policy holder to be notified of the policyholder’s rights underighchapter. The

one (1) time notice may be sent to the policyholder under angden of

communication normally used between the insurance company an@ th

policyholder and may be sent as a separate notice or included as anicauhlit

item within routine statements, billings, or other noticeBhe Kentucky Office of
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3)

Insurance shall promulgate by administrative requlation the teftsuch notice,

which shall include:

(a) A statement that past and future premium charges may idelua local

insurance premium tax; and

(b) A statement that a policyholder who has been erroneously gbdror

overcharged the local insurance premium tax may obtain informatianr f

requesting a refund or credit by contacting the insurance compaémwhich

the local insurance premium tax was erroneously paid.

Any insurance company contacted by a policyholder under sulm®¢R) of this

section shall, within thirty (30) days of the contact, provide policyholder the

full text of subsection (3) of Section 2 of this Act to infortine policyholder of the

procedural requirements for requesting a refund or a credit. Thesurance

company may, at its option, include a summary or explanation of thecpdural

requirements in addition to providing the text.

= SECTION 8. A NEW SECTION OF KRS CHAPTER 91A IS CREAD TO

READ AS FOLLOWS:

On a biennial basis beqginning on the effective date of this,Albe executive director of

the Office of Insurance may impose an assessment for thé obsadministering the

provisions of this chapter. The assessment shall be made omaiable basis against

all insurance companies and surplus lines brokers subject toti®ac5 of this Act,

provided that the amount of the assessment shall not exceed twualrded dollars

($200) per insurance company or surplus lines broker.

=» Section 9. Effective July 1, 2010, Section 8 of thisidcepealed.
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